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2008 Leading Presidential Candidates' Platforms on Criminal Justice Policy

Hillary Clinton Barack Obama John McCain

Mandatory minimum sentences

Believes mandatory sentences 
for certain violent crimes are 
appropriate, but have been 
applied too broadly and in ways 
that are unfair to minority 
offenders.

Proposed abolishing mandatory 
minimum sentences; promises to 
review all minimum sentences 
and eliminate those that are too 
harsh.

Supports mandatory sentences 
for selling illegal drugs.

"Three-strikes-and-you're-out" 
law

Supports "three-strikes" as 
necessary to incapacitate violent 
offenders.

Has not explicitly addressed 
"three-strikes," but generally 
opposes harsh mandatory 
sentences.

Approach to "War on Drugs"
Supports drug courts for low-level 
offenders.  Believes focus should 
be on treatment.

Supports drug courts for first-
time, non-violent offenders.  
Believes focus should be on 
prevention and unemployment.

Supports mandatory sentences 
for drug dealers, but believes that 
too many first-time drug offenders 
- not dealers - are in prison.

Crack/powder cocaine disparity

Previously supported decreasing 
disparity to 10-to-1, but is now co-
sponsor of Senate equalization 
bill. Opposed to guideline 
changes being applied 
retroactively.

Supports eliminating disparity and 
applying guideline changes 
retroactively.  Co-sponsor of 
Senate equalization bill.

Death penalty

Supports death penalty, but 
advocates for competent defense 
counsel and DNA testing. 

Lobbied for law expanding list of 
crimes subject to death penalty.

Initially opposed death penalty 
during Senate race, but now 
supports it for heinous crimes.

Led support for reforms to avoid 
wrongful convictions.

Supports death penalty.

Disproportionate minority 
representation in criminal justice 

system

Intends to have the Civil Rights 
Division in the Department of 
Justice protect liberties and act 
on reports of abuse in criminal 
justice system.

Supports legislation on racial 
profiling.

Believes disproportionality is 
related to poverty and 
unemployment among minorities.

Promoted fair defense by passing 
Illinois bill requiring videotaping of 
interrogations and confessions in 
capital cases.

Opposed the Racial Justice Act, 
which proposed enabling 
prisoners to demonstrate racial 
discrimination using sentencing 
statistics in death sentence 
appeals.

Ex-offender re-entry into 
communities

Calls for investing in re-entry 
partnership grants in her Youth 
Opportunity Agenda.

Co-sponsored Second Chance 
Act to provide counseling and job 
opportunities for ex-offenders.

Supports programs that teach 
non-violent offenders skills while 
they are in prison.

Co-sponsored Second Chance 
Act to provide counseling and job 
opportunities for ex-offenders.

Promises to create a prison-to-
work incentive program to 
improve ex-offender employment 
and job retention rates.

Supports programs that provide 
job-related skills and job-
placement assistance when 
prisoners are released.

Felony disenfranchisement

Supports re-enfranchisement. 
Lead sponsor of the Count Every 
Vote Act to restore voting rights 
of ex-felons after they have 
repaid debt to society.

Supports re-enfranchisement.  
Cosponsored the Count Every 
Vote Act.

Parole

Supports "truth in sentencing" for 
violent offenders so that they 
serve full sentences with no 
chance of parole.
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Felony disenfranchisement 
 

• “I have written the Count Every Vote Act, which seeks to redeem a right that is fundamental to 
our democracy – the right to vote.  And I’m proud that one of the many provisions of the 
Count Every Vote Act restores voting rights for ex-felons who have repaid their debt to 
society.” 
 
NAACP 2008 Presidential Candidate Civil Rights Questionnaire 
(http://www.naacp.org/news/press/2008-02-01/RESPONSES.Clinton_Obama.pdf) 

 

http://www.naacp.org/news/press/2008-02-01/RESPONSES.Clinton_Obama.pdf
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BARACK OBAMA 
 
Mandatory minimum sentences 
 

• “A RAND study found that mandatory minimum sentences are less effective than discretionary 
sentencing and drug treatment in reducing drug-related crime, and every leading expert body in 
criminal justice has opposed the use of mandatory minimum sentences… I will immediately review 
these sentences to see where we can be smarter on crime and reduce the ineffective warehousing 
of nonviolent drug offenders.” 
 
NAACP 2008 Presidential Candidate Civil Rights Questionnaire (http://www.naacp.org/news/press/2008-
02-01/RESPONSES.Clinton_Obama.pdf) 
 

•  “In an October 2003 NAACP debate, Mr. Obama said he would ‘vote to abolish’ mandatory 
minimum sentences. ‘The mandatory minimums take too much discretion away from judges,’ he 
said. Mr. Obama now says on his Web site, www.barackobama.com, that he would ‘immediately 
review sentences to see where we can be smarter on crime and reduce the ineffective warehousing 
of nonviolent drug offenders.’" 
 
“Obama ’04 at odds with Obama ’08,” Jen Haberkorn, Washington Times, February 1, 2008 
(http://www.washingtontimes.com/apps/pbcs.dll/article?AID=/20080201/NATION/43529865/1001) 
 

•  “Clinton has also questioned Obama's proposal to scrap some of the more than 170 federal 
mandatory-minimum laws, which require judges to impose specified prison sentences, most 
commonly for drug crimes.” 
 
“Where candidates stand on crime, death penalty,” Bob Egelko, San Francisco Chronicle, February 10, 2008 
(http://www.sfgate.com/cgi-bin/article.cgi?f=/c/a/2008/02/10/INU0UTBQK.DTL) 

 
Approach to War on Drugs 
 

• “Obama will give first-time, non-violent offenders a chance to serve their sentence, where 
appropriate, in the type of drug rehabilitation programs that have proven to work better than a 
prison term in changing bad behavior.” 
 
(http://www.barackobama.com/issues/civilrights/#drug-courts|) 
 

• “We need to tackle the nexus of unemployment and crime in the inner city. The conventional 
wisdom is that most unemployed inner-city men could find jobs if they really wanted to work; that 
they inevitably prefer drug dealing, with its attendant risks but potential profits, to the low-paying 
jobs that their lack of skill warrants. In fact, economists who've studied the issue – and the young 
men whose fates are at stake – will tell you that the costs and benefits of the street life don't match 
the popular mythology: At the bottom or even the middle ranks of the industry, drug dealing is a 
minimum-wage affair. For many inner-city men, what prevents gainful employment is not simply 
the absence of motivation to get off the streets but the absence of a job history or any marketable 
skills – and, increasingly, the stigma of a prison record.  We can assume that with lawful work 
vailable for young men now in the drug trade, crime in any community would drop.” a 

Book, The Audacity of Hope (www.ontheissues.org/2008/Barack_Obama_Drugs.htm)

http://www.naacp.org/news/press/2008-02-01/RESPONSES.Clinton_Obama.pdf
http://www.naacp.org/news/press/2008-02-01/RESPONSES.Clinton_Obama.pdf
http://www.washingtontimes.com/apps/pbcs.dll/article?AID=/
http://www.sfgate.com/cgi-bin/article.cgi?f=/c/a/2008/02/10/INU0UTBQK.DTL
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Crack/powder cocaine disparity 

• “When the Sentencing Commission voted in November to lower sentencing guidelines for crack-
related crimes, and bring them closer to sentences for powder cocaine, Obama favored applying 
the new terms retroactively to current prisoners… Noting that the laws mostly affect minorities 
and have had many critics, including the late Supreme Court Chief Justice William Rehnquist, 
Obama has attacked them as unfair to defendants and unduly restrictive on judges, but he has 
stopped short of calling for a wholesale repeal. Instead, he promises to review all mandatory 
minimums and try to eliminate those he considers too harsh.” 
 
“Where candidates stand on crime, death penalty,” Bob Egelko, San Francisco Chronicle, February 10, 2008 
(http://www.sfgate.com/cgi-bin/article.cgi?f=/c/a/2008/02/10/INU0UTBQK.DTL) 
 

•  “Obama believes the disparity between sentencing crack and powder-based cocaine is wrong and 
should be completely eliminated.” 
 

 (http://www.barackobama.com/issues/civilrights/) 
 
Death penalty 
 

• “I led efforts to reform a broken death penalty system that sent 13 innocent people to death row 
because it was filled with error, questionable police tactics, racial bias, and shoddy legal work.  I 
drafted and passed a law requiring videotaping of interrogations and confessions in capital cases to 
ensure that prosecutions are fair.  As president, I will encourage the states to adopt similar reforms.  
I also support efforts to ensure that capital defendants receive quality counsel.” 
 
NAACP 2008 Presidential Candidate Civil Rights Questionnaire (http://www.naacp.org/news/press/2008-
02-01/RESPONSES.Clinton_Obama.pdf) 
 

•  “Obama's most significant contribution has been his legislative battles against the death penalty, 
and against the criminal justice system. In Illinois, it's been a series of shocking exonerations of 
innocent people who are on death row. He was involved very intimately in drafting and passing 
legislation that requires the video taping of police interrogations and confessions in all capital 
cases. And he also was one of the co-sponsors of this very comprehensive reform of the death 
penalty system in Illinois, which many people say may trigger the retreat on the death penalty in 
many other states.” 
 
“Barack Obama: A look at the 2004 DNC keynote speakers who could become one of the only black senators in 
U.S. history,” Democracy Now, July 15, 2004 
(http://www.democracynow.org/2004/7/15/barack_obama_a_look_at_the) 
 

http://www.sfgate.com/cgi-bin/article.cgi?f=/c/a/2008/02/10/INU0UTBQK.DTL
http://www.naacp.org/news/press/2008-02-01/RESPONSES.Clinton_Obama.pdf
http://www.naacp.org/news/press/2008-02-01/RESPONSES.Clinton_Obama.pdf
http://www.democracynow.org/2004/7/15/barack_obama_a_look_at_the
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